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Dear members of the CRPD Working Group,

on behalf of the German CRPD Alliance our delegation warmly welcomes the opportunity to have this private formal meeting today! My name is Sigrid Arnade. I am one of two speakers of the alliance which I´d like to introduce: The German CRPD Alliance is comprised of 78 organizations working in disability policy. Some of these organizations are DPOs, others are self-help or social welfare associations.

Firstly I want to emphasize 6 cross-cutting aspects:

· The German policy and legislation relating to persons with disabilities is lacking a human rights perspective but it is still seen as a medical or social issue.

· In many instances the German Federal Government doesn´t see the necessity to take action to implement the CRPD. For example this is the case in the German legislation on the deprivation of liberty or likewise in the German education system.
· The National Action Plan (NAP) was prepared to implement the CRPD in Germany. But it doesn´t include the Länder although in Germany the Länder are the key authorities in charge of inclusion in the education system. Furthermore the NAP doesn´t contain binding and verifiable goals.
· The participation of civil society cannot be qualified as equal. There were a lot of conferences and many committees, we took part in. But most proposals of organizations were ignored finally and there was no transparent procedure in developing the NAP. Until this day we miss binding standards of participation.

· An example for the absence of participation is the translation of the CRPD into German. The civil society was not involved in this process. As a result, the official translation contains considerable mistakes. For example “inclusion” was translated as “integration”. 

· While collaborating in preparing the civil society report German DPOs faced the problem that they do not receive any kind of institutional support and there are no standards of promotion or capacity-building of DPOs in Germany. So there is a permanent lack of ressources. This is contrary to the CRPD and other UN documents.

Secondly I´d like to highlight 4 particular aspects: 

· I´ll start with the issue of „reasonable accomodations“ relating to the articles 2 and 5. Yet, German law provides for very few “reasonable accommodations” and the denial of reasonable accomodation is not considered as discrimination. 

· Another key issue is referring to article 9, the lack of binding legal obligations for private businesses regarding accessibility standards. German law only provides for the possibility to negotiate accessibility target agreements between companies and business associations and disabled persons’ organizations. But this option has turned out to be rather effectless. 

· I want to stress another problem for many persons with disabilities in Germany relating to article 19: They are not free to choose their place of residence, type of housing and receive the necessary support. They cannot put their right to self-determination into practice for various reasons. For example, persons with disabilities must therefore, to some extent against their declared will, live in in-patient facilities because the necessary assistance and support services as well as nursing services are provided more cost-effectively here than in their own home. 

· The last point I want to underline refers article 28, the standard of living and social protection. Disability in Germany often means poverty and discrimination. Programmes enabling participation in community life are means-tested. Persons with disabilities are as a result permanently restricted in their opportunity for economic development and set at a low level throughout their lives. Therefore the CRPD Alliance demands the elaboration and implementation of a separate social services law detached from the social welfare.

Article 12: Equal recognition before the law

My name is Joachim Busch. I’m here as a self-advocate for people with intellectual disabilities. I’m also part of the Rat in the Bundesvereinigung Lebenshilfe. The Rat represents people with intellectual disabilities. We meet 4 times a year and discuss our issues. I don’t have a guardian, but some of my colleges at the Rat have a guardian. I want to present what we think about the right to self-determination.

We think that self-determination is very, very important. Therefore we expect that the wishes of persons under guardianship are respected by the guardian. Where they want to live and what they want to do. The guardian has to support them, even if the person under guardianship is severely handicapped. Sometimes a guardian has to make an important decision for a person with severe intellectual disabilities. Then he has to speak with the person himself but also with the family and the friends of that person to find out, what that person really wants. We think that courts should take care that guardians support the person under guardianship and that the guardian only decides for the disabled person, if support is not possible.

We know that many guardians don’t act like this. Therefore the Rat of the Lebenshilfe has set up a contract. It is for guardians and persons under guardianship and it tells guardians, what persons with intellectual disabilities expect from them. The contract also explains the rights that persons under guardianship have. 

Article 14  - Liberty and security of the person  

My name is Bettina Leonhard. I am a member of the steering committee of the German CRPD alliance and I’d like to present another four core issues.

Several German laws allow for the institutionalization of individuals against their will. The overall figures have been on a continuous rise since 1992. At the present time there are about 240.000 cases.

Many instances of institutionalization result from a lack of other therapeutic or social support, or from another institution’s inability to handle a specific situation or person. Also, agencies are often not willing to provide their services in a timely manner or in a way that is adequate for the individual case, which can result in institutionalization. 

Article 16 - Freedom from exploitation, violence and abuse

New representative surveys on the living conditions of men and women with disabilities commissioned by the Federal Government show that persons with disabilities are two to three times more likely to be victims of sexual violence or violence in general than persons without disabilities. 

Article 17 - Protecting the integrity of the person

Compulsory treatment and forced medication are serious violations of the right to physical integrity, but up until this day, psychiatric treatments frequently take place without the informed consent of the individual concerned. The percentage of compulsory institutionalizations varies considerably between the Länder, as well as between the districts within the Länder. 

Article 29 - Participation in political and public life

Many persons with disabilities are denied their electoral rights. According to the federal election law, persons are denied their active and passive electoral rights if a legal guardian was appointed to permanently take care of all their matters. The exclusion from electoral rights also applies to European, Länder and regional elections. 

In addition to this, individuals who committed a crime while they were in a state of diminished responsibility, and who are institutionalized in a psychiatric hospital, are also denied their electoral rights. This general withdrawal of electoral rights from persons with mental disabilities is discriminatory. There are no reliable data on how many persons are affected by this exclusion; it is estimated to affect around 10,000 persons
.

Article 24  - Education

My name is Claudia Tietz. I am a member of the steering committee of the German CRPD alliance.

In Germany many schooling laws offer the possibility for students with disabilities to learn in regular schools – but only on the condition, that the (human, material and organizational) resources are fulfilled. In some counties it is even legitimate to send students to a special school against the will of their parents.

We think, that the law has to be changed soon. The individual right to inclusive education has to be guaranteed. It would be helpful, if the concluding observations would emphasize the immediate effect of this right.

Germany has a very long tradition in separating students. Only 29 percent of students with disabilities learn in regular schools. But more than 350.000 of them are separated in special schools! That is the highest quota in Europe! More than 70 percent of them leave school without any diploma! The quota of students with a migration background and quota of socially disadvantaged children in special schools is much higher than in regular schools.

That’s why we have an urgent need for action concerning inclusive education! We need a systematical, cooperative and centrally coordinated strategy of transformation between the Federal State and all 16 federal counties! But there isn´t. We lack a coordinated and committed joint approach to develop inclusive education with high standards in the whole of Germany. 

· Standards and progress in various counties differ enormously.

· Financial resources are guaranteed in special schools, but not in inclusive ones.

· Reasonable accommodation is not guaranteed by law. Parents and children have to fight e.g. for sign language or assistance in regular schools. 

· Regular schools are not accessible and not obliged to open “their doors and minds” for diversity.

· Teachers are not systematically obliged to qualify in teaching in inclusive settings.

· High quality standards of inclusion are not established. 

· The NAP of the Government e.g. offers only 7 measures, concerning education at school.

The CRPD-Alliance is sure, that it will be a long way to avoid the – deep-rooted – discriminating practice of separation in our education system in Germany. But we have to.
Article 27 - Work and employment

People with disabilities are much more often unemployed in Germany. In 2011 their unemployment rate was twice as high as the general rate ( 14.8 % /7.9 %). This data was ignored by the state report. If you look at the 178,000 unemployed people with disabilities 2011, you can see, that governmental programs don’t seem to be sufficient (e.g. “Initiative Inklusion” supports jobs for only 4,000 people).

The employment quota of 5 % for bigger companies has not been achieved for many years. Amongst private employers it reached only 4 % in 2011 and 37,000 companies don’t even employ 1 disabled person. Unfortunately employers don´t have to be concerned about it: in Germany administrative offences (offered by law up to €´10,000) are not imposed; compensation levies reach 290 Euros maximum.

In “sheltered workshops” the number of employed people with disabilities increased from 211,000 in 2005 to 248,000 in 2010. This shows the lack of job opportunities on the regular labor market, but also the focus to segregated settings in Germany. Less than 1 percent of people in sheltered workshops have the opportunity of transition to the open labour market. People in sheltered workshops earn € 180 per month on average.

In addition to our oral statements we would like to refer to our written submission for the list of issues. If there are any questions, it would be a pleasure for us to answer to. Thank you very much for your attention.
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� see http://www.lebenshilfe.de/de/presse/2014/artikel/Einspruch-Bundestagswahl552680815.php?listLink=1


� according to the Humans Rights Council study on the rights of people with disability A/HRC/25/29, Nr. 26, that says, that “the no-rejection clause (as an anti-discrimination measure) has immediate effect and is reinforced by reasonable accommodation”.





